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IN THE HON'BLE NATIONAL GREEN TRIBUNAL
AT PRINCIPAL BENCH, NEW DELHI
APPEAL NO. 61 OF 2025

IN THE MATTER OF:

HARI OM SHARAN DWIVEDI ...APPELLANT
VERSUS

MINISTRY OF ENVIRONMENT, FORESTS AND CLIMATE CHANGE
AND OTHERS ...RESPONDENTS

ADDITIONAL AFFIDAVIT ON BEHALF OF RESPONDENT NO. 2/
M/S WIN WASTER MANAGEMENT PVT LTD

[, Pushkar Mittal, aged about 25 years son of Sri Akshaya Kumar Mittal,
resident of 7-B, Shahapur Fagota, Phagota, Ghaziabad, U.P. presently
holding the office of Director, M/S Win Waste Management Pvt. Ltd, Plot
No. 1/32, S.S. Gt Road Industrial Area, Ghaziabad, Uttar Pradesh-201001,

presently at New Delhi do hereby solemnly affirm and state on oath as under;

1. That I am a Director of the Respondent No. 2 and as such am fully conversant
with the facts of the case and am therefore competent to swear this affidavit.
/' > \\ Zf\ »Wlthout prejudice to the preliminary objection raised in the Reply filed on
1 g oo (
/ Q / l) P \ \
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[ on behalf of the Respondent No. 2 wish bring on record certain
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material facts and documents by way of the present additional affidavit that are

necessary for a proper adjudication of the issue before this Hon’ble Tribunal,

which are as follows:

il.

iil.

14 1V tnse

ALLEGATIONS REGARDING VIOLATION OF MINIMUM
DISTANCE OF 400 KMS ARE MISLEADING AND

INCORRECT:

The Appellant’s has alleged that the Appellant has an existing facility
at a distance of 39 kms from the Respondent No. 2’s site, and therefore,
the grant of EC in favour of Respondent No. 2 violates the minimum
distance requirement of 400kms that is required to be observed between

an existing facility and a new facility.

As regards the above, it is submitted that the said allegation is

absolutely false and raised to mislead this Hon’ble Tribunal.

It is submitted the requirement of maintaining a distance of 400 kms
between two TSDF’s is a condition prescribed in the OM dated
29.08.2016 issued by the Respondent No. 1. As per the said OM, a new
facility ought not be permitted to be set up within 400 kms radius from

e < J

an “existing” TSDF. Tlusfgqujaﬁj(ngn\s to be kept in mind at the time

/
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421 3

of grant of Environmental Clearance to a new TSDF. A copy of the said

OM is annexed as ANNEXURE 1.

iv. It is submitted that a TSDF is recognized to be “existing” if the said
TDSF has a Consent to Operate in its favor as well as has fulfilled the
compliances as on the date of grant of Environmental Clearance in
favour of a new TSDF, and not otherwise. The Respondent No. 1
granted Environmental Clearance in favour of the Project Proponent on
11.08.2025. That on 11.08.2025, the Appellant did not have a Consent
to Operate in its favor, and as such, had also failed to fulfill
compliances. Hence, the Appellant’s facility was not an “existing”

TSDF on the date the EC came to be granted in the Project Proponent’s

favour.

v. The aforementioned is corroborated from the information received
from the CPCB on 29.08.2025 (after the grant of EC dated 11.08.2025
in favour of the Project Proponent) pursuant to an RTI request filed by
the Project Proponent. In its information, the CPCB has clearly stated
there were only five “existing” TDSF’s in the State of Uttar Pradesh as

on 29.08.2025, and the Appellant’s facility does not find mention in the

P
A4 }_\
f %ﬁng\& P
App By ¥

Govt. of India
/ 16971

ated 29.08.2025 is attached as

For Win Waste@ Pvt. Ltd
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, I \Iibe‘\UP Waste Management Project (at Kanpur) is located at 424 kms

4

It is submitted that out of these five existing facilities, there are three
Secured Landfill projects (similar to the projects of the Appellant and
the Project Proponent) to which the requirement of 400kms as per the
OM dated 29.08.2016 would apply, which are: (i) Bharat Oil and Waste
Management Limited (at Kanpur), (ii) UP Waste Management Project
(at Kanpur), and (iii) Industrial Infrastructure Service (India) Limited
(at Unnao). The other two projects consist of a Secured Landfill and an
Insinuator, to which the OM dated 29.08.2016 is inapplicable and are

not relevant for the present case.

The requirement for the Project Proponent’s site to observe a distance
of 400ks was to be considered vis-a-vis only the aforementioned three
“existing” facilities, and not with the project site. Therefore, the
existence of the Appellant’s site at 39kms from the Project Proponent’s

site does not violate this requirement.

Furthermore, it is submitted that the grant of EC in favour of the Project
Proponent adhered to the minimum distance requirement of 400km in
relation to the three “existing” facilities. In this regard, it is submitted
that: (i) the Bharat Oil and Waste Management Limited (at Kanpur) is

_located at a distance of 409 kms from the Project Proponent’s site, (ii)

il |
.""";;'ﬁ ;t\fcm),tha Praject Proponent’s site and (iii) the Industrial Infrastructure
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Service (India) Limited (at Unnao) facility is located at 436 kms from
the Project Proponent’s site. A certificate issued by the RTO, Amroha,

Uttar Pradesh certifying the same is attached as ANNEXURE 3.

ix. A conspectus of the above fact’s shows that neither did the Project
Proponent file a false affidavit to this effect before the Expert
Committee nor is there a breach of this requirement in the facts of the
present case. The site of the Project Proponent is more than 400 kms

from all three “existing” facilities as stated above.

B. THE ALLEGATION THAT FLOODS MAY LEAD TO A “SPILL
OVER” OF HAZARDOUS SUBSTANCE FROM THE PROJECT
PROPONENT’S SITE IS INCORRECT:

i. The Appellant has alleged that the Expert Committee returned the
proposal of the Project Proponent twice for the reason that the site
posed a risk of a possible spill-over of hazardous substances during the
flood season, yet the Expert Committee subsequently cleared it. This,

according to the Appellant, is a reason for this Hon’ble Tribunal to

v 7 AppBy A . .
/- /" Gout. of indi. : ngards the above, the Appellant submits that the rejection of the
‘ X
| €t vfole indib) 'gitfcl Proponent’s proposal by Expert Committee before granting the
A v-’J,.,.‘ VT Dy :--{%"}’. M A "'f{;";'r,"nr..’ 104
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Environmental Clearance ex facie shows that the Committee
thoroughly satisfied itself with the documents submitted by the Project

Proponent and did not take any arbitrary decision.

lii. Additionally, the Project Proponent submits that the Irrigation
Department, Government of Uttar Pradesh has vide letter dated
25.01.2025 clarified that the Project Proponent’s site is situated at a
distance of 8kms from Ganga’s Highest Flood Level, and based on the
past 100 years empirical data, Ganga’s Highest Flood Level has
reached 200.21 meter (that was in the year 1924). That the Project
Proponent’s site’s Ground Level is situated at 207.00 meters, which is
7 meters higher than the Highest Flood Level that Ganga River has
reached in the past 100 years. Therefore, the Appellant’s allegation that
a flood may lead to a hazardous “spill over” is completely baseless. A

copy of the letter dated 25.01.2025 is attached as ANNEXURE 4.

C. ALLEGATION THAT THE PROJECT PROPONENT GAVE A
FALSE STATEMENT THAT JK INDUSTRIES HAS AGREED TO

WORK WITH IT:

i It is submitted that the Project Proponent did not give any false

statement that they will bEfWkal » ith JK Cements once their facility
——\J ,()

/

was functional.

For Win Wasta Ma pvt Ltd.
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ii.

1il.

A copy of the email dated 11.04.2025 issued by JK Cements clarifies
the intent of JK Cements to enter into a MOU with the Project
Proponent once Environmental Clearance and other permissions were

obtained by the Project Proponent.

This email pre-dates the grant of Environmental Clearance on

11.08.2025. A copy of the email dated 11.04.2025 is attached as

“ANNEXURE 5.

“The documents sought to be placed on record are essential for this Hon’ble

Tribunal to appreciate the true factual matrix to assess the bona fides of the

Appellant.

The present Affidavit has been filed bona fide, in the interest of justice and

with a view to assist this Hon’ble Tribunal in adjudication of the present

case.

That I have read and understood the contents of the present affidavit and

state that the above is based on the records of the Respondent No. 2 which

| believe to be true and correct.

That the accompanying an res are true and correct copies of their

For Win Waste Management Pvt. Ltd.

Sl
/i;/niu . Signatory
DEPONENT
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I, the abovenamed Deponent do hereby verify that the contents of Para 1-5

of my affidavit are true and correct to the best of my knowledge and belief

and that no part of it is false and nothing material has been concealed

therefrom.

Verified at New Delhi on this

06 FEB 2026

ATT ED
/)
INATI RANY MOHAPATRA

M
NOTARY DSLHI-R-16971
GOVERNMENT OF INDIA
SUP .t . 'RT GFIN
CON 0L ' 7LHI
REG,:TER - :

MINATI RKN?QOHAPATRA

ADVOCATE (NOTARY)
Meh. No.: 8130128457

06 Frp 2%

T e
Bitohd ates\W niWW 103

day of February 2026.
For Win Waste Management Pvi. Ltd.

DEPONENTKE‘;E
Auth. Sigratory



F N0.23-122/2016-HSMD

Government of India 9 ANNEXU RE 1

Ministry of Environment, Forest and Climate Change
(HSM Division)

E3 222 d

August 29, 2016

OFFICE MEMORANDUM

Sub: Distance criteria for setting up of Treatment Storage and Disposal Facility (TSDF)
— Clarification reg.

The subject matter of setting up of Treatment Storage and Disposal Facility
(TSDF) for hazardous waste has been examined in the Ministry.

Z. In this regard, it is to state that Central Pollution Contro! Board (CPCB) guidance
document - “Criteria for Hazardous Waste Landfill" of 2001 prescribes the locational
criteria in terms of distance of location of facilities from lake / pond, river, flood plain,
highways, public park etc. Copy of the said guidance document is available on CPCB
website.

3. In addition, the additional criteria in terms of distance between TSDFs as
prescribed by Ministry’s O.M. No.12-30/2013-HSMD dated 20/06/2013 shall also be
adhered to for setting up of new projects of common TSDF for hazardous waste in the
country. The O.M. mandates that the new project of common treatment facilities within
a distance of 400 km radius of the existing TSDFs for hazardous wastes is not
permissible.

4. The copy of the O.M. is enclosed herewith for reference.

Incl i er obove

" (Bi T: inha)
: Joint Secretary to the Govern gﬂndia )
‘ Chairman /

All SPCBs / PCC as perl list enclosed

Copy to: The Chairman, Central Pollution Control Board, New Detlhi

| e

P ————————
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D1-A Details on disposal of Hazardous Waste in Common TSDF(s)
S.No [Name and Addres s of the Quantity in Stock at the |*Quantity of Hazardous Quantity of Hazardous [Quantity in Stock at the |Cumulative HW disposed Capacity
TSDF/Common Incinerator beginning of the Waste Received (MT) Waste Disposed (MT) end of the year (MT) by the end of financial
year(MT) year (MT)
Landfillable |Incinerable |For landfill |For For landfill [Quantity  [Landfillable [Incinerable |SLF Incinerator |Incinerator |Incinerator|Landfill
Incineration Incinerated (MT/H) (Kcal) (MT/A)
83 84 85 86 87 88 89 90 91 92 93 94 95 96
1 Bharat Oil & Waste Management Ltd. 7.5%10° 20000
Gata No 672, Kumbhi Akabarpur 1294.6 379.7 23335.155 7558.123 246243730 7756.749 5.397 181.055 212284.707 73522.769 2 b
Kcal/h (LAT)
Kanpur Dehat
2 UP Waste Management Project, 0.0 106.2 70,575.76 5353.451 100,497.42 5,270.05 225.463 189.536 580045.984 | 65936.753 2 5500 246204
Kanpur Dehat
3 Industrial Infrastructure Services ( 8167 4] 8167 0 0 84957 0 0 0 275000
India) Ltd, LTP Banthar, Unnao 0.0 0.0 cubic
meter
4 Bharat Oil Company (India) Regd., E-
18, Site-1V, Sahibabad, Ind. Area. 0.0 31.2 NA 623.134 NA 654.286 NA Nil 0 0 0.250MT /H o
Ghaziabad
5 M/s Sheeetal Waste Manangement
m’ "”“"D'::';":m”_‘::‘;"n:shaw 0 693.4715 0 2275.80756 0 2529.65612 0 43962294 0 0 0s3 0 0
Total 1294.6 1210.5| 102077.914 15810.5 133288.8 16210.7 230.9 8102 877287.7 139459.5 as| 5500.0| 245204.0
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_ 14 ANNEXUKB D

Anil Kumar Chaudhry Fri 11 Apr, 15:17 (3 days ago)
to me

PLEAS FIND MAIL FROM MANO!J SRIVASTAV, J.K.CEMENT

Thanks

For ENVIRO-TECH SERVICES PVT. LTD.

Anil Kumar Chaudhry

Technical Manager

Certified Laboratory by 1SO:45001 & Accrediated by NABL,MOEF & CC And

M.No. : 9720790470, 8393845577, 9811736063,9911516076
e-mails : anilkumar.chaudhry@gmail.com, etslab2012 @gmail.com

Website : www.etslab.in

---------- Forwarded message ---------

From: Manoj Srivastava2 <manoj.srivastava2 @jkcement.com>
Date: Fri, Apr 11, 2025 at 3:14 PM

Subject: Fwd: co processing letter

To: Anil Kumar Chaudhry <anilkumar.chaudhry@gmail.com>

Sir,
As per your request we shall sign MOU after you have all the valid permission, like -EC, consent &
authorization etc. from UPPCB.

Regards,

M K Srivastava

—————————— Forwarded message ---------

From: Anil Kumar Chaudhry <anilkumar.chaudhry@gmail.com>
Date: Tue, Apr 8, 2025 at 2:19 PM

Subject: Fwd: co processing letter

To: manoj.srivastava2 @jkcement.com <manoj.srivastava2 @jkcement.com>

Thanks

For WIN WASTE MANAGEMENT PVT. LTD.

Anil Kumar Chaudhry

Technical Manager

Certified Laboratory by 1S0:45001 & Accrediated by NABL,MOEF & CC And
M.No. : 9720790470, 8393845577, 9811736063,9911516076

e-mails : anilkumar.chaudhry@gmail.com, etslab2012 @gmail.com

Website : www.etslab.in


mailto:anilkumar.chaudhry@gmail.com
mailto:etslab2012@gmail.com
http://www.etslab.asia/
mailto:manoj.srivastava2@jkcement.com
mailto:anilkumar.chaudhry@gmail.com
mailto:anilkumar.chaudhry@gmail.com
mailto:manoj.srivastava2@jkcement.com
mailto:manoj.srivastava2@jkcement.com
mailto:anilkumar.chaudhry@gmail.com
mailto:etslab2012@gmail.com
http://secure-web.cisco.com/14eQyjDmdq2JtK_8qzCNjp5RSxPoanZZPmwN-55u3CPtvxkJl8R915sR4ByxkKXo4WU77SIQ9TbJxd847ZVXlBwMmBkL5F_t_kb1ZBNWJEUOgOgYEmfcIyFII7T4yxkss7y20z4a3Sf1qOSPFGUETJ5FIFLkpWXMNBdvhVN4Q2jAH7wKZOYHxgenX1YwouajXRkqQLiH6qfKfHLmK3D_qTYPBayD8t-Aua-99LMpDtoVSNDvLHxoPGXj5KXv5PVlvjFhYaOHqHuWki61z_4jxk6jmrwcgR470osXRPyprMpudxaEmfrn0sDq0rIpiljvuB5QcVbiyAk6RJqWx6-u9lA/http%3A%2F%2Fwww.etslab.asia
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VAKALATNAMA

BEFORE THE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI

APPEAL NO. 61/2025
IN THE MATTER OF:
HARI OM SHARAN DWIVEDI ...APPELLANT
VERSUS
MINISTRY OF ENVIRONMENT, FORESTS AND CLIMATE CHANGE AND OTHERS
...RESPONDENTS

KNOW ALL to whom these presents shall come that I / Puskhar Mittal, Director of Win Waste
Management Private Limited, the abovenamed Respondent No. 2/ do hereby appoint

ADVOCATE SAMAKSH GOYAL
OFF: A-405, 1* FLOOR, DEFENCE COLONY, NEW DELHI-110024
EMAIL: OFFICE.SSGOYAL@GMAIL.COM | MOB: 95600- 28080

(hereinafter called the Advocate/s) to be my/our Advocate(s) in the above-noted case authorize them:-

To act, appear and plead in the above-noted case in this Court or in any other Court in Court in Which
the same may be tried or heard and also in the appellate Court including High Court Subject to payment
of fees separately for each court by me/us.

To sign, file verify and present pleadings appeals cross-objection or petitions for execution review,
revision withdrawal, compromise or other petitions or affidavits or other documents as may be deemed
necessary or proper for the prosecution of the said case in all its stages. To file and take back documents
to admit and / or deny the documents of opposite party.

To withdraw or compromise the said case or submit to arbitration and difference or disputes that may
arise touching or in any manner relating to the said case. To take execution proceedings.

To deposit, draw and receive money, cheques, cash and grant receipts hereof and to do all other acts and
things which may be necessary to be done for the progress and in the course of the prosecution of the
said case.

To appoint and instruct any other Legal Practitioner, authorizing him to exercise the power and authority
hereby conferred upon the advocate whenever he may think fit to do so and to sign the Power of Attorney
on our behalf.

And I/ We the / undersigned do hereby agree to ratify and confirm all acts done by the Advocate or his
substitute in the matter as my / our own acts, as if done by me / us for all intents and purposes.

And I/ We undersigned do hereby agree that in the event of the whole or part of the fee agreed by me /
us to be paid to the Advocate remaining unpaid he shall be entitled to withdraw from the prosecution of
the said case until the same is paid up.

IN WITNESS WHEREOF 1/ We do hereunto set my / our hand to these present the contents or which
have been understood by me/ us on this 06 day of Feb 2026

Accepted subject to the terms of fees & Identified For Win Wasle Manajement Pvi. Ltd.
0

VL
\ —
& -

Advoc:ite(s) Client™ Auth, Signatory
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